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Am. Sub. H.B. 562
As Passed by the House
SC-0546-2

moved to amend as follows:

In line 121, after "4752.13," insert "4906.13, 4906.98,"

In line 140, after "135.106," insert "303.213,

In line 141, after "353.063," insert "519.213, 713.081,"

In line 144, after "4905.84," insert "4906. 20,

Bet ween |ines 3200 and 3201, insert:

"Sec. 303.213. (A) As used in this section, "small w nd farn

neans wi nd turbines and associated facilities with a single

interconnection to the electrical grid and designed for, or

capabl e of, operation at an agqregate capacity of less than five

megawatts.

(B) Notwithstanding division (A) of section 303.211 of the
Revi sed Code, sections 303.01 to 303.25 of the Revised Code confer

power on a board of county conm ssioners or board of zoning

appeals with respect to the | ocation, erection, construction,

reconstruction, change, alteration, nmintenance, renoval, use, or

enl argenent of any small wind farm whether publicly or privately

owned, or the use of land for that purpose, which regul ati ons may

be nore strict than the requl ations prescribed in rules adopted
under division (B)(2) of section 4906.20 of the Revi sed Code.
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(G The designation under this section of a small wind farm

as a public utility for purposes of sections 303.01 to 303.25 of

the Revised Code shall not affect the classification of a smal

wind farm for purposes of state or |ocal taxation

(D) Nothing in division (C) of this section shall be

construed as affecting the classification of a tel econmuni cations

tower as defined in division (B) or (E) of section 303.211 of the

Revi sed Code or any other public utility for purposes of state and

| ocal taxation."

Bet ween | i nes 4449 and 4450, insert:

Sec. 519.213. (A) As used in this section, "small wind farn

neans wi nd turbines and associated facilities with a single

i nterconnection to the electrical grid and designed for, or

capabl e of, operation at an aggregate capacity of less than five

negawatts.

(B) Notwithstanding division (A) of section 519.211 of the
Revi sed Code, sections 519.02 to 519.25 of the Revi sed Code confer

power on _a board of township trustees or board of zoning appeals

with respect to the location, erection., construction,

reconstruction, change, alteration, nmintenance, renoval, use, or

enl argenent _of any small wind farm whether publicly or privately

owned, or the use of |and for that purpose., which requl ati ons nay

be nore strict than the requl ations prescribed in rules adopted
under division (B)(2) of section 4906.20 of the Revi sed Code.

(G The designation under this section of a small wind farm

as a public utility for purposes of sections 519.02 to 519.25 of

the Revised Code shall not affect the classification of a snall

wind farmor any other public utility for purposes of state or

| ocal taxation

(D) Nothing in division (C) of this section shall be
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construed as affecting the classification of a tel econmuni cations

tower as defined in division (B) or (E) of section 519.211 of the

Revi sed Code or any other public utility for purposes of state and

| ocal taxation

Sec. 713.081. (A) As used in this section, "small wi nd farni

neans wi nd turbines and associated facilities with a single

i nterconnection to the electrical grid and designed for, or

capabl e of, operation at an aggregate capacity of less than five

negawatts.

(B) Sections 713.06 to 713.15 of the Revi sed Code confer

power on the legislative authority of a nunicipal corporation with

respect to the location, erection, construction, reconstruction,

change, alteration, maintenance, renoval, use, or enl argenent of

any small wind farmas a public utility, whether publicly or

privately owned, or the use of |and for that purpose, which

requl ati ons may be nore strict than the requl ations prescribed in
rul es adopted under division (B)(2) of section 4906.20 of the
Revi sed Code.

(C) The designation under this section of a small wind farm

as a public utility for purposes of sections 713.06 to 713.15 of

the Revised Code shall not affect the classification of a smal

wind farmor any other public utility for purposes of state or

| ocal taxation."

Bet ween |ines 15216 and 15217, insert:

Sec. 4906.13. (A) As used in this section and sections
4906. 20 and 4906.98 of the Revised Code., "economi cally significant

wind farm' neans wi nd turbines and associated facilities with a

single interconnection to the electrical qgrid and designed for, or

capabl e of, operation at an aggregate capacity of five or nore
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negawatts but less than fifty negawatts. The term excl udes any

such wind farmin operation on the effective date of this section

(B) No public agency or political subdivision of this state
may require any approval, consent, pernit, certificate, or other
condition for the construction or initial operation of a mgjor

utility facility or economcally significant wnd farm authorized

by a certificate issued pursuant to Chapter 4906. of the Revised
Code. Not hing herein shall prevent the application of state | aws
for the protection of enployees engaged in the construction of

such facility or wind farmnor of rnunicipal regulations that do

not pertain to the location or design of, or pollution control and

abat enent standards for, a major utility facility or economcally

significant wind farmfor which a certificate has been granted

under this chapter.

Sec. 4906.20. (A No person shall commence to construct an

econom cally significant wind farmin this state wi thout first

havi ng obtained a certificate fromthe power siting board. An

econonmically significant wind farmwi th respect to which such a

certificate is required shall be constructed. operated. and

nmai ntained in conformty with that certificate and any terns,

conditions, and nodifications it contains. A certificate shall be

i ssued only pursuant to this section. The certificate may be

transferred., subject to the approval of the board. to a person

that agrees to conply with those terns., conditions., and

nodi fi cati ons.

(B) The board shall adopt rules governing the certificating

of economically significant wind farns under this section. Initial

rules shall be adopted within one hundred twenty days after this

section's effective date.

(1) The rules shall provide for an application process for
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certificating econonmcally significant wind farns that is

identical to the extent practicable to the process applicable to

certificating major utility facilities under sections 4906. 06,
4906. 07, 4906.08, 4906.09., 4906.11., and 4906.12 of the Revised

Code and shall prescribe a reasonable schedul e of application

filing fees structured in the manner of the schedule of filing

fees required for major utility facilities.

(2) Additionally., the rules shall prescribe reasonable

regul ati ons regardi ng any wi nd turbi nes and associated facilities

of an econonmically significant wind farm including, but not

limted to, their location, erection, construction

reconstructi on, change, alteration, nmintenance, renoval, use, or

enl argenent _and including erosion control., aesthetics,

recreational land use, wildlife protection., interconnection with

power lines and with regional transni ssion organi zations,

i ndependent transni ssion system operators, or simlar

organi zations, ice throw, sound and noi se | evels, blade shear

shadow flicker, deconm ssioning, and necessary cooperation for

site visits and enforcenent investigations. The rules al so shal

prescribe a mnimum setback for a wind turbine of an econonmically

significant wind farm That mninumshall be equal to a horizonta

di stance, fromthe turbine's base to the property line of the w nd

farm property, equal to one and one-tenth tines the total height

of the turbine structure as neasured fromits base to the tip of

its highest blade and be at | east seven hundred fifty feet in

hori zontal distance fromthe tip of the turbine's nearest bl ade at

ni nety degrees to the exterior of the nearest, habitable,

residential structure, if any, |ocated on adjacent property at the

tine of the certification application. The setback shall apply in

all cases except those in which all owners of property adjacent to

the wind farm property wai ve application of the setback to that

property pursuant to a procedure the board shall establish by rule
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and except in which, in a particular case, the board determn nes

that a setback greater than the mninumis necessary.

(C) The board shall approve. or may nodi fy and approve, an

application for econonmically significant wind farmcertification

if it finds that the construction, operation, and nmi ntenance of

the economcally significant wind farmwill conply with the rules

adopted under division (B) of this section. The certificate shal

be conditioned upon the economically significant wind farm

conplying with rul es adopted under section 4561.32 of the Revised
Code.

Sec. 4906.98. (A) No person shall construct a major utility

facility or economcally significant wind farmw thout first

obtaining a certificate.

(B) No person shall construct, operate, or nmaintain a major

utility facility or economically significant wind farm other than

in conpliance with the certificate the person has obtai ned.

(© No person or economically significant wind farm shal

fail to conply with any order issued pursuant to this chapter or
with a suspension otherw se required under division (B) of section
4906. 97 of the Revi sed Code."

In line 24282, after "4752.13," insert "4906.13, 4906.98,"
In |ine 30602, after "149.30," insert "303.213,"
In line 30604, after "353.063," insert "519.213, 713.081,"

In line 30607, after "3702.95," insert "4906. 13, 4906. 20,
4906. 98, "

In line 31 of the title, after "4752.13," insert "4906. 13,
4906. 98, "

In line 56 of the title, after "135.106," insert "303.213,
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In line 58 of the title, after "353.063," insert "519.213,
713.081,"

In line 62 of the title, after "4905.84," insert "4906.20,"

The motion was agreed to.

SYNOPSIS
Wnd Farm Siting and O her Regul ation
R C. 303.213, 519.213, 713.081, 4906.13, 4906.20, and 4906. 98

Ef fective on the date of the bill's enactnent, provides for
the certification and regulation by the Power Siting Board of any
wind farmw th aggregate capacity of five or nore but |ess than
fifty nmegawatts and generally preenpts |ocal regulation of such a
wind farm and authorizes local zoning of any wind farmw th

aggregate capacity of less than five negawatts.
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